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TITLE 17, LEGISLATIVE RULE

BOARD OF PSYCHOLOGISTS

SERIES 1, FEES
§17-1-1. General.

1.1. Scope. -- This legislative rule established the fees for applications, examinations, temporary permits, license renewals, and registers for psychologists and school psychologists.

1.2. Authority. -- W. Va. Code §30-21-6.

1.3. Filing Date. -- April 7, 1998.

1.4. Effective Date. -- April 7, 1998.

§17-1-2. Summary of Fees.


The following fees were approved by the Board June 14, 1997:

2.1. Application fee (whether by standard procedure, reciprocity, or verification by American Board of Professional Psychology): Seventy-five dollars ($75.00).

2.2. Temporary permits: Seventy-five dollars ($75.00).

2.3. Biennial license renewal fee: Two hundred fifty dollars ($250.00); Non-practicing and/or non-resident psychologists, fifty dollars ($50.00); School psychologists, triennial renewal fee, fifty dollars ($50.00); licenses which have been placed on inactive status, no ($0.00) renewal fee.

2.4. Registers: Ten dollars ($10.00).

2.5. Copies of licensure law and legislative rules: Ten dollars ($10.00) each.

2.6. Examination fee: The fee for the Examination for Professional Practice in Psychology shall cover the fee established by the Association of State and Provincial Psychology Boards and shall include forty dollars ($40.00) for administrative costs.  An applicant for licensure shall pay the fee to the Board at least thirty (30) days prior to the date of the examination.

2.7. Oral examination fee for each examination: Two hundred fifty dollars ($250.00).

2.8. Annual supervision fee: Fifty dollars ($50.00).

2.9. All of the fee contained in this section are nonrefundable.
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TITLE 17, PROCEDURAL RULE

BOARD OF PSYCHOLOGISTS

SERIES 2, ORGANIZATION AND PROCEDURES OF THE BOARD OF EXAMINERS OF PSYCHOLOGISTS
§17-2-1. General.

1.1. Scope. -- Theses procedural rules establish the organization of meetings and employees of the Board, the procedures and definitions for Board consideration and processing of applications for licensing, and the procedures for examinations, notification, temporary permits, renewals and registers.

1.2. Authority. -- W. Va. Code §§30-21-5, 6(a)(6), 6(a)(7), 7(b)(1), 7(b)(2), 7(d), 8 and 9.

1.3. Filing Date. -- September 13, 1996.

1.4. Effective Data. -- October 13, 1996.

§17-2-2. Organization of meetings of the Board.

2.1. The Board shall hold its annual meeting each year in the Spring for the purpose of organizing for the following fiscal year.

2.2. All other meetings shall be called as provided for in the West Virginia Code.

2.3. The Board shall elect a President and secretary from its membership for the term of one (1) year, such election to occur at the annual meeting.

2.4. If, at a time that the Board is acting as an unassembled or oral-examination or investigation hearing body, either a member of the Board of an applicant before the Board judges that a member cannot act without partiality, that member of the Board may be excused from acting on that case.

2.5. No major action of the Board involving such matters as changes in the Rules and Regulations or approval or denial of licenses may be taken without the affirmative vote of a majority of the Board.

§17-2-3. Employees of the Board.

3.1. The President of the Board may employ a staff secretary, as funds permit, whose duty shall be to attend all meetings of the Board, to prepare formal minutes under the direction of the statutory secretary and to furnish such clerical assistance as may be required for the proper functioning of the Board.

3.1.1. The Board may employ or contract with an Executive Director to perform duties as set forth by the Board.

3.2. The President of the Board may, from time to time, on a per diem plus expenses basis, employ persons to function as consultants in such instances where the Board deems it necessary to obtain advice on substantive issues regarding the revocation of a license for reason of incompetence or malpractice.

§17-2-4. Special procedures and definitions for Board consideration of applications made for licensing under provisions other than standard, with examination.

4.1. American Board of Examiners in Professional Psychology.

4.1.1. When a person applies for licensing under this provision, the West Virginia Board of Examiners shall communicate with the American Board of Examiners in Professional Psychology of the American Psychological Association to verify that the candidate has indeed been awarded a diploma by that body.

4.1.2. A completed and notarized application form shall be required from the applicant to initiate consideration for licensing.

4.2. Reciprocity provision.

4.2.1. When a person applies for licensing under this provision, the West Virginia Board of Examiners shall assume responsibility for obtaining information from the other state(s) needed to determine whether the requirements for obtaining such other license(s) or certificate(s) was (were) at least as great as provided in the West Virginia Code.

4.2.2. License or certificate is interpreted to mean only those granted by other states under statutory provisions.

4.2.3. A completed and notarized application form shall be required from the applicant to initiate consideration for licensing.

4.2.4. Even in the West Virginia Board has a reciprocity agreement with another state, such reciprocity is not automatic.  All reciprocity applicants must submit documentation that shows that they meet all the requirements of the West Virginia Board, including, but not limited to, university transcripts, national exam scores, documentation of supervision, and any correspondence from licensure granting board(s) pertaining to limitations of disciplinary procedures.

4.3. Notification. -- When a decision has been reached by the Board, the applicant shall be informed, in keeping with the general procedure for such notification as provided for in the Rules and Regulations.

§17-2-5.  Procedures for Processing of Applications Made Under the Standard Provision, With Examination.

5.1. A completed application file shall consist of the completed and notarized application form, transcripts of all graduate work completed, endorser forms from two (2) psychologists who are familiar with the applicant's work experience, at least one (1) of whom must be a West Virginia and/or American Psychological Association member.

5.2. The Board shall examine the transcript of every applicant to determine whether his degree was awarded by an accredited institution of higher learning with adequate course study in psychology ad defined in Section 2 of the Interpretive Rules (Series 3) of the Board.

5.3. The Board shall evaluate the acceptability of the professional experience presented by the applicant for consideration in keeping with Section 3 of the Interpretive Rules (Series 3) for the Board.

5.4. When the application file (5.1 of these rules) is complete and judged to be potentially acceptable by the Board, the applicant shall be notified in writing as to the time and place of the examinations.  It shall be the duty of the applicant to inform the Board Executive Director in writing of their intent to appear for the examination(s), or to state the reasons why it is not feasible to appear at the time and place stated.  If an applicant fails to appear after indicating he/she would do so he/she will have to show reasons why the application should not be voided.  If a candidate is scheduled for the examination a second time and does not appear, without legitimate excused reasons, the candidate may lose eligibility for the examination.

5.5. Further procedures for processing applications under the standard provision are described in Section 6 of these rules, which follow.

§17-2-6.  Examinations.

6.1.
The Board shall adopt the examination provided by the Association of State and Provincial Psychology Boards as part of its official examination.  For licensure, the applicant must correctly answer seventy percent of the questions on the examination.

6.1.1. The Board, upon it discretion may approve a prior raw score of 70% correct as a passing score on the written examination, provided the applicant petition the Board for consideration of the request.

6.1.2. Applicants are strongly urged to take the written examination the first time it is offered after application for licensure.

6.1.3. Approved applicants currently in the process who have not taken the written examination are strongly urged to take the examination the first time it is offered after the enactment of these rules unless otherwise excused from the examination by the Board.  All approved applicants will have the applicable amount of time to pass the examination, that is, a master's level candidate will have five (5) years and the doctoral candidate up to two (2) years to obtain a raw score of 140 on the examination.

6.2. Applicants shall also take a Board-prepared essay and/or oral examination, which shall cover such matters as professional ethics, determining the applicant's competency to conduct himself in a professional manner, to probe their knowledge and judgement and to assure that the applicant appropriately limit the scope of their independent practice to the extent of their training and supervision experience.

6.2.1. The supervision log (as required in 17-3-9.4 of Series 3 of the Board's Rules and Regulations) must  accompany all applicant's to their oral examination.  After the examination the supervision logs will be returned.  All supervision logs created after the enactment date of these rules will be required at the applicant's oral examination.

6.2.2. At the applicant's oral examination, three work samples, a final report of supervision, a demonstrable competency form (completed by the applicant's supervisor/s) shall be submitted.  These materials, will serve as the basis for the applicant's scope of independent practice.

6.2.3. If the licensee plans to change their scope of practice subsequent to licensure, the licensee shall notify the Board.  The Board may request completion of new materials another oral examination.

6.3. The essay and/or oral examination for each applicant shall be scored on a five (5) point scale by each member of the Board present at the examination, employing ratings as follows: 5.0 excellent; 4.0 good; 3.0 fair; 2.0 poor; and, 1.0 very poor.

6.4. A mean score of three (3.0) on the essay and/or oral examination derived from the ratings of all examiners will be required for passing.

6.5. Consideration of the application form and supporting material submitted by the applicant or obtained by the Board shall be considered an unassembled examination.

6.6. Although the above criteria will serve as guidelines, the final decision of the Board will be based on all available information concerning the candidate's professional ability to function as a psychologist within the requirements of the law.

6.7. Final determination of pass/fail will be based on the majority opinion of the Board.

6.8. Examinations will normally be scheduled not more than twice a year.

6.9. If an applicant fails the oral examination and expects to be engaged in psychological activities in the State of West Virginia, he must obtain supervision for his work, according to the specifications set down in Section 6 of the Interpretive Rules (Series 3) for the Board, until such time as he takes and passes the oral exam at a second sitting.  If the applicant fails the oral exam the second time, if he wishes to take it a third time, he must petition the Board for permission to do so, supporting such petition with evidence that he has taken action to correct the deficiencies which resulted in the first two (2) failures.

6.9.1 If the applicant fails to pass the written examination within the allowed exempted supervision period (up to two [2] years for doctoral applicants and five [5] years for master's applicants) the candidate will no longer be eligible for independent practice.  Their work must be performed as a Psychological Assistant under the direct and regular supervision of a licensee as prescribed in Series 3 of the Rules and Regulations.  These individuals shall not supervise any work performed by other classifications of practitioners.

6.10. The Board may require an applicant to retake only part of the oral examination.

6.11. If a licensee obtains a graduate degree, in most cases this will be a master level licensee obtaining a doctoral degree, subsequent to being licensed, the licensee is required to make application to the Board, pay all required fees, complete all required materials, and set for an oral examination in order for the licensee to be considered licensed at the new degree level.  The purpose of the process is to approve the degree as acceptable to the Board, that the degree meets all statutory requirements, and for the licensee to present new or additional competencies and professional practice intentions.  Until the process is successfully completed, the licensee shall continue to present themselves as the original degreed licensee.

§17-2-7.  Notification.

7.1. The Executive Director shall notify each applicant, by mail and in a timely manner of his or her success or failure on the written or oral examinations.

7.2. In the case of denial of a license, the letter shall include a statement of reasons the Board used in making its decision and a description of the appeal possibilities open to the applicant.

§17-2-8.  Temporary Permits.

8.1. The Secretary of the Board is authorized to issue a temporary permit when the application is considered to meet the requirements of the W. Va. Code §30-21-7(a)1, 7(a)2, 7(a)3, 7(a)4, 7(a)6, and 7(a)7.  Granting a temporary permit by the Secretary does not assure the future granting of a regular license.

8.2. For W. Va. Code §30-21-9(a)(1), in addition to the completed application form, a letter of request for a temporary permit must accompany the letter.

8.3. For W. Va. Code §30-21-9(a)(2) the regular application form for licensing will be required along with whatever endorsement procedures are required according to that person's credentials.  The fee for a temporary permit must accompany the application form.

8.4. Except for unusual circumstances which have been specifically approved by the Board, holders of temporary permits under provision W. Va. Code §30-21-9(a)(1) will be required to qualify and take the examination at the next schedule testing time.  Even though an applicant holds a license in another state, a temporary permit is not automatically granted.  These applicants must first prove their applications for full licensure would meet the requirements of a standard or reciprocity provision.  Thus, such applicants shall submit proof of the existing license(s), any letter they have received from their Boards pertaining to non-standard licensure provisions, appropriate university transcripts, and national examination scores.

8.5. Holders of temporary permits must have such permits available for inspection on request.

8.6. ABEPP and reciprocity applicants will also be required to obtain a temporary permit in order to practice in the state until the time that a regular license for the regular period can be issued.

§17-2-9.  Renewals.
9.1. License periods shall be dated quarterly (first day of January, April, July and October) and shall expire two (2) years after the granting of the license.

9.2. Thirty (30) days prior to expiration date of each license, the Secretary of the Board shall notify each licensee who is due for renewal.  Failure to receive such a notice will not relieve the registrant of the responsibility of renewing their license if the licensee intends to continue the practice of psychology in West Virginia.

9.3. On each application for renewal the applicant must present to the Board documentary evidence of the completion of educational programs designed to improve the professional competence of the licensee.  Licensed psychologists are required to acquire twenty (20) direct contact hours of Board-approved continuing education credits during their first two years of licensure and every two (2) years thereafter.  Programs having the approval of the American Psychological Association will be approved by the Board.  If a complaint has been received regarding the competency or ethics of the licensee or an investigation is in progress, the renewal will not be issued until the investigation is concluded in such a manner as to satisfy the Board concerning the competency and ethics of the applicant.

9.3.1. Thirty (30) hours of continuing education credits or a valid National Certification card issued by the National Association of School Psychologists are/is required for the renewal of a Level I or II School Psychology license.  Programs having the approval of the National Association of School Psychologists and its affiliated regional organizations, or of the West Virginia School Psychologists Association will be approved by the Board.

9.4. The Board reserves the right to renew a license after the normal expiration date if the circumstances justify such action.

§17-2-10. Registers.
10.1. On or about July 1 of each year a register shall be prepared containing the names of occupational addresses of all persons who hold licenses or temporary permits in psychology.  The register will also include the names, addresses, and supervisor/s of all approved candidates for psychology or school psychology licensure.

10.2. A charge per copy shall be made to all persons requesting a copy of the register.
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TITLE 17, LEGISLATIVE RULE

BOARD OF PSYCHOLOGISTS

SERIES 3, QUALIFICATIONS FOR LICENSURE AS A PSYCHOLOGIST AND/OR A SCHOOL PSYCHOLOGIST
§17-3-1. General.
1.1. Scope. -- This Legislative rule defines the qualifications of training, experience, supervision, professional ethics and responsibilities required for an individual to become licensed as a psychologist and/or school psychologist.

1.2. Authority. -- W. Va. Code §§30-21-6.

1.3. Filing Date. -- May 29, 1997.

1.4. Effective Date. -- June 1, 1997.

1.5. Repeal and Replace -- This Legislative rule repeals and replaces West Virginia Board of Examiners of Psychologists, Qualifications for Licensure as a Psychologist and/or School Psychologist, Title 17, Series III, effective June 30, 1993.

§17-3-2. Requirements of Graduate Degree Granting Institutions.
2.1. A degree is in psychology if the applicant took the course of study in a department of psychology, a department of educational psychology, a department of education psychology, or a department of education and psychology, or in a university department with the official designation containing the words "psychology" or "psychological."

2.2. The term "accredited institute of higher learning " is defined as colleges or universities that are approved by accreditation associations such as the North Central Association of Schools and Colleges.  In any case, the degree must come from a university with academic standards no lower than those of the State of West Virginia's three (3) graduate degree-granting institutions -- West Virginia University, Marshall University and the West Virginia Graduate College.  The Board reserves the right to investigate the credentials of any university in order to evaluate an applicant's training.

§17-3-3. Masters Level Training Requirements.
3.1. W. Va. Code § 30-21-7 requires that master's level applicants hold a "master's degree in psychology."  For this degree to be adequate, the applicant shall have earned a minimum of twenty-four (24) semester hours of graduate credit in courses clearly identified by title and course content as being psychological in nature.  A Psychology master degree course study is adequate only if eighty percent (80%) or more of the required courses to earn the master's degree, excluding the practicum and master's thesis, are earned through on-campus classes of the degree granting university.

§17-3-4. Doctoral Level Training Requirements.
4.1. W. Va. Code §30-21-7 requires that doctoral level applicants possess a doctor of philosophy degree (Ph.D.), or its equivalent.  The Board of its Committee shall evaluate all equivalency applications.  It is the responsibility of equivalency applicants to prove that their degrees are equivalent to a Ph.D. degree in psychology.  The Board will not automatically grant equivalency status.  Applications based on an equivalent degree may require more time to process because of the need to obtain more information.

4.2. At least half of the doctoral courses completed for credit beyond the master's degree shall be clearly identified by title and course content as being psychological in nature, and must be shown to have been taught by a psychologist.  The Board may interpret a specific course to be psychological in nature even though it is not labeled as a psychology course.  The Board shall render this opinion if it believes that the course is psychological in content and it has been taught by a psychologist.

4.3. For doctoral applicants, eighty percent (80%) or more of the required courses to earn the doctoral degree shall be earned through on-campus classes of the degree granting university, excluding internship, practicum, master thesis, and dissertation hours.  The doctoral degree course study in psychology shall include a pre-doctoral or post-doctoral internship approved by the American Psychological Association or its equivalent.  The Board may require an applicant who has not completed either a pre-doctoral or post-doctoral internship or their equivalent or completed an American Psychological Association approved pre-doctoral or post-doctoral internship to have an additional year of Board approved supervision beyond the required one year.

4.4. An acceptable formal one-year internship or its equivalent shall meet all the following criteria:

a. The internship shall be an organized training program, in contrast to supervised experience or on-the-job training, designed to provide the intern with a planned, programmed sequence of training experiences;

b. Its primary purpose shall be to assure breadth and quality of training;

c. There shall be a clearly designated licensed psychologist who was responsible for the integrity and quality of the internship program;

d. Internship supervision shall be provided by a staff member of the internship agency who was clinically responsible for the cases being supervised;

e. At least half of the internship supervision shall be provided by one (1) or more psychologists;

f. The internship shall provide training in a range of assessment and treatment activities conducted directly with patients, agencies, or organizations seeking psychological services;

g. At least twenty-five percent (25%) of the intern's time shall involve direct contact with clients, agencies, or organizations seeking psychological services (minimum 375 hours);

h. The internship shall include a minimum of two (2) hours per week (40-hour work week) of regularly scheduled, formal, face-t0-face, individual supervision with the specific intent of dealing with psychological services rendered directly by the intern;

i. The intern shall participate in at least two (2) additional hours per week in learning activities such as case conferences, seminars, co-therapy, and group supervision, and additional individual supervision;

j. The internship experience (minimum 2000 hours) shall be completed within twenty-four (24) months, although the Board may waive this requirement under exceptional circumstances.

§17-3-5. Adequacy of Supervised Experience.
5.1. To meet the requirement of acceptable supervised experience, the applicant shall be involved in the "practice of psychology," as defined in W. Va. Code §30-21-2 and shall perform competently at a professional level in order for the experience to be considered satisfactory in scope and quality.  The Board shall not accept experience limited to essentially repetitious and routine tasks at the pre-professional level, e.g., administering and scoring structured tests, computing statistics by hand or machine, or assisting an instructor in psychology courses.  Satisfactory professional experience includes tasks which depend upon the application of skills, concepts and principles made available during the applicant's formal professional education, e.g., administering and interpreting unstructured psychological tests; providing clients or patients assistance in solving their professional or personal problems; designing original research projects; analyzing and reporting research data; or teaching a psychology course.  This acceptable experience shall be performed under the supervision of a licensed psychologist or by a psychologist with training and experience equivalent to that required by this state for licensure.  The supervising psychologist shall be competent in the area of psychology in which the applicant was engaged.  The supervision shall be conducted according to the ethical standards described in Section 6 of this rule.

5.2. The term "year" is defined as twelve (12) average work months, including leaves for vacation with pay, during which the applicant was engaged in employment on a full-time per week basis, except that in case of academic employment the term "year" means the number of months normally associated with full-time employment in that institution.  In the case of full-time employment the work schedule of the employing agency, clinic, institution or organization shall be accepted by the Board as meeting the requirement.  In the case of part-time employment, the Board shall extend credit for such periods of employment on a prorated basis, in such a manner that the number of hours actually worked per week will be divided by forty (40), and the resulting fraction shall be applied to the number of months of employment to determine the number of months credited to the applicant.  For example, an applicant employed for sixteen (16) months, who worked twenty (20) hours per week would be given credit for eight (8) months of experience.

5.3. W. Va. Code §30-21-7a(4) specifies that master's degree applicants shall earn five (5) years of post-graduate Board approved supervised experience.  When applicants obtain this experience while simultaneously  pursuing graduate work toward the doctorate degree, the following guidelines apply.  During the period in which an applicant was enrolled for ten to thirteen (10-13) semester hours, the Board may credit up to twenty (20) hours per week supervised experience; and when an applicant was enrolled for six to nine (6-9) semester hours, the Board may credit up to forty (40) hours per week supervised experience.

5.4. When the applicant holds a Ph.D. or its equivalent, W. Va. Code §30-21-7a(4) required one year of Board approved supervised experience.  If all requirements have been met for a degree and the only reason that awarding of the degree has been delayed is that the university's scheduled time for conferring degrees is one (1) or more months later, and if the applicant has begun work which meets the standards described in subsection 5.1 and 5.2 of this rule, the Board may count the work experience from the time that all requirements of the degree were met.  In those cases the Board will request verification from the university's or college's department chairperson or program advisor.

5.5. Independent private practice does not meet the requirements for supervised experience.  Independent means private practice wherein the psychologists does not maintain regular consultative relationships in regard to the management of his or her caseload.

§17-3-6. Professional Ethics.
6.1. The Board hereby adopts the Code of Ethics of the American Psychological Association as part of this rule, and all provisions of this Code of Ethics have the effect as if they were specifically promulgated rules of the Board.

§17-3-7. Responsibilities of Licensees.
7.1. Licensees are responsible for familiarizing themselves with the provisions of W. Va. Code §30-21 and the Code of Ethics of the American Psychological Association and for practicing psychology in accordance with the law and this rule.

7.2. In accordance with W. Va. Code §30-21-8 the licensee shall conspicuously display the license at this or her practice.  The licensee is responsible for submitting a letter requesting renewal of his or her license together with the appropriate fee, at least one (1) month prior to the expiration of the license.

7.3. The licensee is responsible for keeping the Board's Executive Director informed of any changes in name, address, place of employment, types of psychological activities or any other pertinent changes.

7.4. As set forth in Section 9 of this rule, the licensee is responsible for submitting information and reports in regard to persons for whom he or she is providing supervision.

7.5. Licensed Psychologists and Licensed School Psychologists (Level I) and Licensed School Psychologists Independent Practitioners (Level II) shall, prior to utilizing a psychometrician who administers and scores or scores psychological tests, notify the Board's Executive Director that a psychometrician will be utilized and that the psychometrician has been trained and that the licensee shall provide the proper supervision of the psychometrician.  Only psychometricians who have obtained an Associate degree in psychology or higher will be granted Board approval to administer and score or score psychological tests.

7.6. When Licensed Psychologists, Licensed School Psychologists (Level I) or Licensed School Psychologists Independent Practitioners (Level II) use psychometricians to administer tests, the licensee shall identify the psychometrician in all reports generated on the basis of the test administration.

§17-3-8. Standards for the Supervision of Persons Working Under the Directr and Regular Supervision of Licensees.
8.1. All individuals who provide psychological services and who are not either currently licensed or specifically exempted W. Va. Code §30-21-2 shall perform their work under the general supervision of a licensee.  These persons shall provide psychological services under the critical observation of a licensee who is competent to evaluate those services.

8.2. Individuals requiring supervision by a licensee fall into one (1) of these four (4) categories;

a. Applicants for licensure who are obtaining the required supervised experience; a person in this category shall refer to himself or herself and sign all work as:  Supervised Psychologist.

b. Technicians, or psychometricians with less than a master's degree who would not qualify for psychology licensure; a person in this category shall refer to himself or herself and sign all work as:  Psychological Technician/or psychometrist.  A licensee shall supervise a person in this category at all times.

c. Students engaging in psychological activities as part of a course of study in an institution of higher learning; a person in this category shall refer to himself or herself and sign all work as:  Student.

d. Former applicants for licensure who have failed to pass the written examination in the required supervision period; a person in this category shall refer to himself of herself and sign all work as:  Psychological Assistant.  A licensee shall supervise a person in this category at all times.

8.3. Supervisors shall be licensed as a psychologist or school psychologist or granted a temporary permit by the West Virginia Board of Examiners or Psychologists.  The Board may deny or rescind a licensee's supervision approval upon review of reasonable evidence of incompetence.  Incompetence may include, but is not limited to the following:  failure to provide adequate supervision; or failure to provide prompt evaluation of the supervised performance.

8.4. The licensee shall assume supervision obligations to an extent which he or she can adequately manage.  A licensee shall supervise no more than four (4) candidates for psychology or school psychology licensure, or persons working as psychological assistants, technicians, psychometrists or any combination thereof, unless otherwise exempted as described in subsection 8.5 of this section.

8.5. A licensee who wishes to supervise more than four persons as specified in subsection 8.2 of this section is required to obtain special exemption from the Board.  The Board shall issue a written exemption if the licensee has provided a written supervision program.  The program of supervision shall specify the time, dates, and location of the supervision activity as well as specify the availability of the licensee for supervision during the work time of the supervised person.

§17-3-9. Standards for Supervision of Applicants for Licensure.
9.1. A licensee shall not enter into the direct and regular supervision of applicants unless he or she is satisfied that the applicants are meeting the standards for supervision set forth in this rule.  Licensees shall cease supervision when applicants, firms, or agencies employing applicants fail to comply with standards set forth in this rule.  Licensee shall notify the Board, in writing, within ten (10) days, whenever he or she discontinues supervision of an applicant.

9.2. Applicants shall meet the following standards of supervision.  They shall be supervised directly be a licensee.  For every twenty (20) hours of psychological activities, a minimum of one (1) hour of individual supervision is required.  Individual supervision is defined as a face-to-face and private interaction between the supervising licensee and the applicant.  When the supervisor is not a full-time employee of the same firm or agency as the applicant.  When the supervisor is not a full-time employee of the same firm or agency as the applicant, this supervision shall occur at least twice in each calendar month.  The supervisor shall be available to the applicant for telephone consultation at all time during regular business or professional practice hours.  All psychological reports or other professional opinions rendered by applicants shall be countersigned by the supervisor.

9.3. When applicants supervise a psychological technician, psychological assistant, or a psychometrician, that supervision activity shall be discussed with the applicant's supervisor.  The licensed supervisor is responsible for the quality of work produced by the applicant and the psychological technician, psychological assistant, or the psychometrician.  When supervising psychological technicians, psychological assistants, or psychometricians, the applicant shall be a full-time employee of the agency or firm which employs the psychological technician, psychological assistant or psychometrician.  The licensed supervisor shall use his or her best professional judgement in determining how much time is necessary for the applicant to spend with the psychological technician, psychological assistant, or psychometrician to assure the quality of the services provided.

9.4. The supervisor shall keep a diary listing the time and places of the individual supervision sessions and consultations for each applicant, as well as a brief notation of the subject matter, without identification of characteristics of the client or clients who may have been discussed during supervision.  Firms or agencies employing a licensee for the purpose of providing supervision shall keep a diary listing the names of applicants and licensees and the times when the individual supervision has occurred.

9.4.a.
The supervisor shall submit supervision reporting forms to the Board on a quarterly basis as follows:

1. For the quarter beginning January 01 and ending March 31, the report shall be mailed by April 30;

2. For the quarter beginning April 01 and ending June 30, the report shall be mailed by July 31;

3. For the quarter beginning July 01 and ending September 30, the report shall be mailed by October 31;

4. For the quarter beginning October 01 and ending December 31, the report shall be mailed by January 31.

9.4.b.
The applicant shall pay the annual supervision fee, as required in West Virginia Board of Examiners Rule, Fees, 17 CSR1 or the Board will not process the applicant's supervision reports.

9.5. The Board may credit, either in part or in its entirety, supervision toward licensure in another state, which took place prior to application for licensure in West Virginia, if the supervision meets the standards of the Board.

9.5.a.
The Board shall not give an applicant supervision credit for supervised performed prior to its actual approval of the application for licensure.

9.6. After approval of the application for licensure and upon the Board's approval of the submitted supervision reports from the preceding supervision periods, the Board shall, at the beginning of the new calendar year, issue a card identifying the applicant as a "Supervised Applicant for Psychology Licensure."  The card is documentation that the applicant is in good standing with the Board.  The card remains valid only as long as the applicant and the supervisor remain in compliance with this rule.  An applicant shall apply for a new card if he or she changes supervisors.  The Boards shall approve the new supervision before the applicant begins work under the new supervisor.

§17-3-10. Standards for Supervision of Students.
10.1. Students shall work directly under supervision of the course instructor.  Instructors who function only within their regularly assigned college or university functions are not required to be licensed.  Those instructors who provide psychological services outside of their regularly assigned college or university functions shall be licensed.  In all cases, instructors and students shall follow ethical principals and procedures in dealing with persons and materials which become part of course work.

§17-3-11. Standards for Supervision of Psychological Assistant, Psychological Technicians, or Psychometricians.
11.1. Every January 01, all licensees who supervise applicants for licensure, psychological assistants, psychological technicians or psychometricians, shall provide the Board with a list of those persons whom he or she supervises.  Detailed logs of supervisory times and topics for technicians, psychometrist or assistants are not required.  Individual quarterly supervision reports are also not required.

§17-3-12. Licensure of School Psychologists.
12.1. Definitions:

a. A "Level I School Psychologist" is a "licensed school psychologist" as defined in W. Va. Code §30-21-2;

b. A "Level II School Psychologist" is a "Licensed school psychologist independent practitioner" as defined by W. Va. Code §30-21-2.

c. A "Licensed Psychologist" is a person who has obtained a license to practice psychology independently through the provisions of the W. Va. Code 30-21-1 et. seq..

d. An "applicant with a 'Certificate of Advanced Study' (CAS or Ed.S.) is a person who has earned an additional twenty-four (24) graduate course work credits including an internship beyond the master's degree, and the CAS (or Ed.S.) is a six (6) year academic degree.

12.2. W. Va. Code §30-21-2(n) provides that a Level I School Psychologist shall provide his or her services on school property.  School property includes buildings or office space which is owned, rented, or leased by the county school board of the West Virginia Board of Education.  It also includes donated office space or buildings and private or parochial school facilities.  This rule does not prohibit a Level I School Psychologist from providing school psychology services in the student's home (i.e., home bound services) when the services are part of the school psychologist's contract with the school board.

12.3. School Psychology Representative Membership on the Board:  W. Va. Code §30-21-5(a) indicates that "at least one member of the board shall be a licensed school psychologist".  This does not exclude Level II School Psychologists from serving on the Board.  Furthermore, it does not exclude a Licensed Psychologist who also possesses a Level I or Level II School Psychology license from meeting the representation requirement.

12.4. Applicants for licensure as a Level I or Level II School Psychologist shall pass the National Association of Scholl Psychologists (NASP) certification examination (National School Psychologist Examination).  The applicant's score shall be a raw score of seventy percent (70%) correct.

12.5. Applicants for school psychology licensure are strongly encouraged to take the written exam as soon as it is possible after application for licensure.

12.6. Applicants for school psychology licensure shall successfully pass the school psychology written examination within thirty (30) months if he or she is a master, C.A.S., or Ed.S. applicant or ten (10) months is he or she is a doctoral applicant.

12.7. If the applicant does not pass the written examination for school psychology licensure within the specified time, the applicant is not longer eligible for Level I or Level II licensure.  The person will be required to perform all work under the supervision of a licensed school psychologist or independent practitioner and sign all work as "School Psychologist Assistant."

§17-3-13. Supervision Requirements of School Psychologist Applicants.
13.1. Level I School Psychology applicants shall be supervised by Level I, Level II, or when necessary licensed psychologists.  The Board shall approve licensed psychologists to be supervisors only upon satisfactory documentation of school psychology experience.

13.2. Level II School Psychology applicants shall be supervised by Level II School Psychologists, or when necessary, licensed psychologists.  The Board shall approve licensed psychologists to be supervisors only upon satisfactory documentation of school psychology experience.

13.3. The supervision of applicants for School Psychology licensure shall consist of a minimum of one (1) hour of individual supervision for every twenty (20) hours of school psychology services provided by the applicant.  Individual supervision is defined as face-to-face and private interaction between the applicant and the supervisor.  When the supervisor is not located at the same work site, the supervisor and applicant still shall meet together for individual supervision sessions.  The supervisor shall be available to the applicant for telephone consultation during the work day.  If the applicant is a contractor with the school board, all school psychological reports shall be co-signed by the supervisor.  If the applicant is a full-time employee of a local school board, his or her reports shall be logged in the supervisor's diary and need not be co-signed.  However, all work must be reviewed by the supervisor.

13.4. Specific Supervision Requirements for Level I Applicants as described in W. Va. Code §30-21-7(b):  Supervision of an applicant for Level I licensure shall include all aspects of the applicant's professional practice.  These aspects include, but are not limited to, evaluations, consultations, ethics, record keeping, and professional development.  The applicant shall maintain all forms and submit reporting forms to the Board.

13.4.a.
Applicants for the Level I School Psychology license who possess a master's, C.A.S., or Ed.S. degree shall be required to complete thirty (30) months of supervision.  If an internship was required for the degree, ten (10) months of supervision shall be accepted as part of the required thirty (30) months.

13.5. Applicants for School Psychology Level II licensure who possess a master's, C.A.S., or Ed.S. degree shall complete twenty (20) months of supervision which shall include all aspects of the applicants professional practice, as described in Section 13.4 of this rule.  The applicant shall be informed of the requirements of the provision of independent and private school psychology services.  During the twenty (20) additional supervision months required for the Level II license, the applicant shall receive supervised experience which provides competency in the following:  record keeping, emergency psychology, duty issues, liability issues, abandonment concerns, confidentiality concerns, court concerns, business issues, supervision of other licensees, and professional practice ethics.  The applicant may acquire these competencies either through actual private practice experience, interaction with is or her supervisor, or through formal instruction.  The Board suggests, but does not require, that the applicant receive on-the-job experience in a private practice setting during the twenty (20) month period.  If the applicant works in a private practice setting, all psychological work must be co-signed by the supervisor.  It is the responsibility of the applicant and the supervisor to adequately prepare the applicant for Level II School Psychology practice.

13.6. Applicants for School Psychology licensure at the doctoral level are required to complete those activities as described in Section 13.4 an d13.5 of this rule.  The amount of supervision time required for the doctoral applicant is one (1) calendar year if an internship was required or two (2) calendar years if an internship was not completed as part of the degree requirement.

13.7. A person who is certified as a school psychologist by the West Virginia State Board of Education and who is a full-time employee of a local school board, need not be licensed as a Level I or Level II School Psychologist.  However, these individuals shall not refer to themselves as "licensed", nor may they offer services under contract to any other county school board, nor shall they offer school psychology services on a private or independent practice basis.

§17-3-14. School Psychology Continuing Education Requirements for Licensed Psychologists.
14.1. Licensed psychologists who obtained their school psychology licensure under the grandfather provisions of the original school psychology law, shall maintain their school psychology license as long as he or she meets the renewal requirements for his or her psychology license.
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TITLE 17, LEGISLATIVE RULE

BOARD OF PSYCHOLOGISTS

SERIES 4, DISCIPLINARY AND COMPLAINT PROCEDURES FOR PSYCHOLOGISTS
§17-4-1. General.
1.1. Scope. -- This rule specifies a procedure for the investigation and resolution of complaints against psychologists.

1.2. Authority. -- W. Va. Code §30-21-6 and §30-1-4.

1.3. Filing Date. -- May 19, 2000.

1.4. Effective Date. -- 

§17-4-2. Application.
2.1. This rule applies to all licensed psychologists, school psychologists, and school psychologist independent practitioners, and to all supervised psychologists, supervised school psychologists and supervised school psychologist independent practitioners.

§17-4-3. Definitions.

The following words and phrases as used in this rule have the following meanings, unless the context otherwise requires:

3.1. "Applicant" means any person making application for an original or renewal license or a temporary permit pursuant to W. Va. Code §30-21-1 et. seq.

3.2. "Board" means the West Virginia Board of Examiners of Psychologists.

3.3. "Ethics Coordinator" means a lay member of the Board appointed to coordinate the processing of complaints through an ethics investigator.

3.4. "Ethics Investigator" means a person licensed to practice psychology in this state, and who is hired by the Board for the purpose of reviewing complaints against psychologists and supervised psychologists.

3.5. "License" means a license or temporary permit issued by the Board pursuant to W. Va. Code §30-21-1 et. seq.

3.6. "Licensee" means an individual who holds a license to practice psychology issued by the Board.

3.7. "Psychologist" means licensed psychologist, school psychologist, school psychologist independent practitioner and applicant.

3.8. "Supervised Psychologist" means supervised psychologist, supervised school psychologist, and supervised school psychologist independent practitioner.

§17-4-4. Causes for Denial, Probation, Limitation, Discipline, Suspension or Revocation of Licenses of Psychologists.

4.1.
The Board may deny an application for license, place a supervised psychologist on probation, require additional years of supervision for supervised psychologists, limit, restrict, suspend or revoke the approval of any supervised psychologist to progress through the licensure application process, place a licensee on probation, limit or restrict a license, suspend a license or revoke any license issued by the Board, upon satisfactory proof that the psychologist or supervised psychologist has been convicted of a felony or is, in his or her professional capacity, engaged in conduct, practices or acts constituting professional negligence or a willful departure from accepted standards of professional conduct in violation of W. Va. Code §30-21-1 et. seq., or the rules of the Board.

§17-4-5. Disposition of Complaints.
5.1. Any person, firm, corporation, member of the Board, or public officer may make a complaint to the Board which charges a psychologist or supervised psychologist with a violation of W. Va. Code §30-21-a et. seq., or of the rules of the Board.  The Board may provide a form for that purpose, but a complaint may be filed in any written form.  In addition to describing the alleged violation which prompted the complaint, the complaint should contain the following:

5.1.1. The name and address of the psychologist or supervised psychologist against whom the complaint is lodged;

5.1.2. The date(s) of the incident(s);

5.1.3. The name of any psychologist or supervised psychologist who may have treated the patient after the alleged incident; and

5.1.4. The name of any health and/or mental health care institution in which the patient was an inpatient or outpatient after or during the alleged incident(s).

5.2. A complaint against a psychologist or supervised psychologist shall allege that the psychologist or supervised psychologist has been convicted of a felony or is, in his or her professional capacity, engaging in conduct, practices or acts constituting professional negligence or a willful departure from accepted standards of professional conduct in violation of W. Va. Code §30-21-1 et. seq., or the rules of the Board.

5.3. Complainants are immune from liability for the allegations contained in their complaints filed with the Board unless the complaint is filed in bad faith or for a malicious purpose.

5.4. The Board shall maintain a complaint log which records the receipt of each complaint, its nature, and it disposition.

5.5. The Board shall maintain a separate file on each complaint received, and each file shall have a number assigned to it.

5.6. Upon receipt of a complaint, the Board shall issue one of the following acknowledgements to the complainant:

5.6.1. That the matter will be reviewed; or

5.6.2. That the complaint is outside the jurisdiction of the Board, with suggestions as to how the complainant might best obtain a resolution of his or her problem.

5.7. The Board shall send a copy of the complaint, including any supporting documentation, by certified mail to the psychologist or supervised psychologist in question for his or her written comment, and he or she shall submit a written response to the Board within thirty (30) days of the date of such correspondence, or waive the right to do so.

5.8. In the event the complaint is against any supervised psychologist, the Board shall also send a copy of the complaint, including any supporting documentation, by certified mail to the supervisor of the supervised psychologist in question for his or her written comment, and he or she shall submit a written response to the Board within thirty (30) days of the date of such correspondence, or waive the right to do so.

5.9. Requests for comment on complaints sent to psychologists or supervised psychologists shall be considered properly served when sent to their last known address.  It is the psychologist's or supervised psychologist's responsibility to keep the Board informed of his or her current address.

5.10. Upon receipt of a psychologist's or supervised psychologist's comments in response to a complaint, the Board shall promptly send a copy of the same, including any supporting documentation, to the complainant who shall be afforded an opportunity to submit a written reply twenty (20) days.

5.11. Board members shall refrain from contact with all concerned parties pending receipt of the psychologist's or supervised psychologist's response or expiration of the time for the psychologist or supervised psychologist to respond.

5.12. After receipt and review of a complaint, unless the complaint is determined to fall within the provisions of sub-division 5.6.2 of this rule, the Board shall cause to be conducted any reasonable inquiry or investigation it considers necessary to determine the truth and the validity of the allegations set forth in the complaint.

5.13. The review and investigation of complaints may be assigned to an ethics investigator.  In the event a complaint is assigned to an ethics investigator, Board members shall refrain from contact with the ethics investigator as well as all concerned parties pending receipt of the ethics investigator's report.  Provided, that the ethics coordinator may communicate with the ethics investigator for the purpose of facilitating the processing of complaints.  Provided further, that the ethics investigator should attempt to communicate with any complainant in writing.

5.14. Upon receipt of a complaint and the psychologist's or supervised psychologist's response, as well as any supporting documentation, the ethics investigator shall, within sixty (60) days, review and investigate the same and provide the Board with a report.  The report shall contain a statement of the allegations, a statement of facts, and an analysis of the complaint including a description of the care provided, the records reviewed and a statement of the ethics investigator's findings and recommendations.  The ethics investigator shall, upon request, be afforded an opportunity to have an investigation interview with the psychologist or supervised psychologist in question or other involved parties, a report of which shall be placed in the investigation file.

5.15. To facilitate the disposition of a complaint, the Board may request any person to attend an informal conference or to appear at a regular meeting of the Board, at any time prior to the Board entering any order with respect to the complaint.  The Board shall give notice of the conference, which notice shall include a statement of issues to be informally discussed.  Statements made at a conference may not be introduced at any subsequent hearing on the merits without the consent of all parties to the hearing.  No prejudice shall attach for failure to attend a conference pursuant to a request.

5.16. The Board, its president or the ethics coordinator, may issue subpoenas and subpoenas duces tecum to complete the Board's investigation and to determine the truth or validity of complaints.  The ethics investigator may request the Board, its president or the ethics coordinator to issue a subpoena or subpoena duces tecum.  Any such request by the ethics investigator shall be accompanied by a brief statement specifying the necessity for the same.

5.17. At any point in the course of an investigation or inquiry into a complaint, the Board, in its discretion, may determine that there is not and will not be sufficient evidence to warrant further proceedings, or that the complaint fails to allege misconduct for which a psychologist or supervised psychologist may be sanctioned by the Board:  Notice of any such determination shall be forwarded to all parties to the complaint by certified mail.  Provided, that in the event the review and investigation of a complaint is assigned  to an ethics investigator, the ethics investigator shall make his or her respective findings and recommendations to the Board prior to the Board dismissing the complaint.  Provided further, that the exercise of the Board's discretion to dismiss a complaint hereunder is final and not subject to appeal.  Provided however, that for just cause shown, the Board, in its discretion, may reverse its decision to dismiss a complaint hereunder.

5.18. If after its review and investigation of a complaint the Board determines there is reasonable cause to believe that the conduct, practices or acts alleged in a complaint occurred and constitute a violation for which a psychologist or supervised psychologist may be sanctioned by the Board, the Board shall enter an order identifying the substantive allegations set forth in the complaint, requiring the psychologist or supervised psychologist to respond to the allegations and providing notice of a hearing in accordance with the contested case hearing procedures set forth in W. Va. Code §29A-5-1 et. seq., and the rules of the Board.  A copy of the order shall be served on the psychologist or supervised psychologist by certified mail.

5.19. The Board may refuse to grant a license, renew a license or suspend a license and may suspend the approval of any supervised psychologist to profess through the licensure application process if is determines there is reasonable cause to believe that a psychologist's or supervised psychologist's conduct, practices or acts constitute an immediate danger to the public.  The Board shall enter an order stating the grounds for such actions, and shall serve a copy of the order on the psychologist or supervised psychologist by certified mail.

5.20. The Board may take any informal action authorized by law which is warranted by its review and investigation of a complaint.

§17-4-6. Appeals.
6.1. Any applicant who has had his or her application for a license denied by order of the Board may appeal the order within thirty (30) days of that action in accordance with the contested case hearing procedures set forth in W. Va. Code §29%-5-1 et. seq., and the rules of the Board:  Provided, that the appeal shall not include cases in which the Board denies a license or certificate after an examination to test the knowledge or the ability of the applicant where the controversy concerns whether the examination was fair or whether the applicant passed the examination.

6.2. Any psychologist who has had his or her license suspended and any supervised psychologist who has had their approval to profess through the licensure application process suspended by the Board without a hearing on the basis that the psychologist's or supervised psychologist's continuation in practice constitutes an immediate danger to the public shall be entitled to a hearing on the action in accordance with the contested case hearing procedures set forth in W. Va. Code §30-29A-5-1 et. seq., and the rules of the Board.
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TITLE 17, LEGISLATIVE RULE

BOARD OF PSYCHOLOGISTS

SERIES 5, CONTESTED CASE HEARING PROCEDURE

§17-5-1.  General.
1.1. Scope. -- This rule specifies the procedure for the adjudication of contested case hearings before the Board.

1.2. Authority. -- W. Va. Code §30-21-6 and §30-21-4.

1.3. Filing Date. -- May 19, 2000

1.4. Effective Date. -- 

§17-5-2. Definitions.

The following words and phrases as used in this rule shall have the following meanings, unless the contest otherwise requires:;

2.1. "Applicant" means any person making application for an original or renewal license or a temporary permit pursuant to W. Va. Code §30-21-1 et. seq.

2.2. "Board" means the West Virginia Board of Examiners of Psychologists.

2.3. "Demanding Party" means an applicant who has been denied a license to practice psychology by the Board and who, as a result, demands that a hearing be held before the Board on the issue of such denial.

2.4. "Charged Party" means a psychologist or supervised psychologist who has been charged by the Board with a violation of W. Va. Code §30-21-1 et. seq., and the rules of the Board.

2.5. "License" means a license or temporary permit issued by the Board pursuant to W. Va. Code §30-21-1 et. seq.

2.6. "Licensee" means an individual who hold a license to practice psychology issued by the Board.

2.7. "Practice of Psychology" means the practice of psychology and the practice of school psychology as defined in W. Va. Code §30-21-2.

2.8. "Psychologist" means licensed psychologist, school psychologist, school psychologist independent practitioner and applicant.

2.9. "Supervised Psychologist" means supervised psychologist, supervised school psychologist, and supervised school psychologist independent practitioner.

§17-5-3. Hearing Procedure.
3.1. Any applicant denied a license by order of the Board who believes such denial was in violation of W. Va. Code §30-21-1 et. seq. or §30-21-2 et. seq., or the rules of the Board shall be entitled to a hearing on the action denying such license.  Any applicant who desires a hearing for this reason must present a written demand for such to the Board.  Provided, that requests for hearings shall not include cases in which the Board denies a license or certificate after an examination to test the knowledge or the ability of the applicant where the controversy concerns whether the examination was fair or whether the applicant passed the examination.

3.2. When the president of the Board of his or her authorized designee is presented with such a demand for a hearing, he or she shall schedule a hearing within forty-five (45) days of receipt by him or her of such written demand, unless postponed to a later date by mutual agreement.

3.3. Any psychologist who has had his or her license suspended and any supervised psychologist who has had their approval to progress through the licensure application process suspended by the Board prior to a hearing on the basis that the psychologist's or supervised psychologist's continuation in practice constitutes an immediate danger to the public shall be considered a charged party within the meaning of this rule, and shall be entitled to a hearing on the action as set forth herein.

3.4. Charges may be instituted against any psychologist or supervised psychologist by the Board when reasonable cause exists for believing that the psychologist or supervised psychologist may have engaged in conduct, practices or acts such that his or her license or approval to progress through the licensing process should be suspended, revoked or otherwise disciplined for one or more of the grounds set forth in W. Va. Code §30-21-1 et. seq., or rules of the Board.  Charges may be based upon information received by way of a written complaint filed with the Board and further information gathered by the Board in the process of investigating such complaint.  Charges may also be based upon information received solely through investigative activities undertaken by the Board.

3.5. Charges instituted against a psychologist or supervised psychologist as described in subsection 3.4 of this rule shall be set forth in a Complaint and Notice of Hearing issued in the name of the Board.  Such Complaint and Notice of Hearing shall designate the Board as the "Complainant", and shall designate the psychologist or supervised psychologist involved in the proceeding as the "Respondent"; shall set out the substance of each offense charged with sufficient particularity to reasonably apprize the Respondent of the nature, time and place of the conduct, practices or acts complained of therein; shall state the date, time and place for the hearing; and, shall contain a statement of intention by the Board to appoint a hearing examiner.

3.6. Upon receipt of a demand for a hearing described in subsections 3.1 and 3.2 of this section, the president or his or her designee shall provide the demanding party, with a Complaint and Notice of Hearing issued in the name of the Board.  Such Complaint and Notice of Hearing shall designate the demanding party as the "Complainant" and shall designate the Board as the "Respondent"; shall set out the substance of each and every reason that the Board has denied the demanding party a license with sufficient particularity to reasonably apprize the demanding party of the nature, time and place of the conduct or condition at issue therein; shall state the date, time and place for the hearing; and, shall contain a statement of intention by the Board to appoint a hearing examiner.

3.7. The Respondent, whether a charged party or a demanding party, shall, within thirty (30) days of the date of the issuance of the Complaint and Notice of Hearing, serve an answer, in writing, on the Board.  The Respondent may respond personally or through his or her attorney, but the answer shall address the substantive allegations set forth in the Board's complaint or order.

3.8. The Board may amend the charges set forth in a Complaint and Notice of Hearing as it deems proper.

3.9. A Complaint and Notice of Hearing shall be served upon the demanding or charged party at least thirty (30) days prior to the date of hearing.

3.10. Upon written motion received by the Board no later than twenty (20) days prior to the date of hearing, a more definite statement of the matters charged or the reasons stated for denial of licensure shall be provided to the demanding or charged party or his or her counsel, at least fifteen (15) days prior to the hearing date.

3.11. Hearings shall be conducted as follows:

3.11.1. Any party to a hearing shall have the right to be represented by an attorney-at-law, duly qualified to practice law in the state of West Virginia.

3.11.2. The Board may be represented by the West Virginia Attorney General's Office.

3.11.3. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded from the hearing.  Furthermore, the rules of evidence as applied in civil cases in the circuit courts of this state shall be followed.  However, when necessary to ascertain facts not reasonably susceptible of proof under those rules, evidence not admissible thereunder may be admitted, except where precluded by statute, if it is of a type commonly relied upon by reasonably prudent persons in the conduct of their affairs.

3.11.4. The rules of privilege recognized by the law of this state shall be followed.

3.11.5. Objections to evidentiary offers shall be noted in the record.  Any party to the hearing may vouch the record as to any excluded testimony or other evidence.

3.11.6. Any party to a hearing may appear with witnesses to testify on his or her behalf;  may be heard in person, by counsel or both; may represent such other evidence in support of his or her position as deemed appropriate by the Board or its designated hearing examiner; and, when appropriate, may cross-examine witnesses called by the Board in support of the charges or in defense of its decision to deny licensure.

3.11.7. The hearing shall be held at such time and place as is designated by the Board, but not hearing shall be conducted unless and until at least thirty (30) days written notice thereof has been served upon the charged or demanding party or his or her attorney in person; or if he or she cannot be found, by delivering such notice at his or her usual place of abode, and giving information of its purport, to his wife or her husband, or to any other person found there who is a member of his or her family and above the age of sixteen (16) years; or if neither his wife or her husband nor any such person can be found there, and he or she cannot be found, by leaning such notice posted at the front door of such place of abode; or if he or she does not reside in this state, such notice may be served by the publication thereof once a week for three successive weeks in a newspaper published in this state; or such notice may be served by registered or certified mail.

3.11.8. The hearing shall be open to the general public.

3.11.9. Members of the Board and its officers, agents and employees shall be competent to testify at the hearing as to material and relevant matters: Provided, that no member of the Board who testifies at such hearing shall thereafter participate in the deliberations or decisions of the Board with respect to the case in which he or she testified.

3.11.10. The hearing may be conducted by one or more Board members or by a hearing examiner appointed by the Board.

3.11.11. A record of the hearing, including the complaint(s), if applicable, the notice of hearing, all pleadings, motions, rulings, stipulations, exhibits, documentary evidence, evidentiary depositions and the stenographic report of the hearing, shall be made and a transcript thereof maintained in the Board's files.  Upon request, a copy of the transcript shall be furnished to any party at his or her expense.

3.11.12. Documentary evidence may be received in the form of copies or excerpts or by incorporation by reference.

3.11.13. Where a hearing is held upon the instance of the Board after charges have been brought against a psychologist or supervised psychologist pursuant to subsection 3.4 and 3.5 of this section, the Board shall have the burden of proof and shall present its evidence and/or testimony in support of the charges first.

3.11.14. Where a hearing is held upon demand under the provisions of subsections 3.1, 3.2, 3.3, and 3.6 of this action, the demanding party shall have the burden of proof and shall therefore be required to present his or her evidence first.

3.11.15. Following the conclusion of the Board's presentation of evidence in accordance with subsection 3.11.13 of this section the Respondent or charged party shall have the right to submit his or her evidence in defense.

3.11.16. Following the conclusion of the demanding party's presentation of evidence in accordance with subsection 3.11.14 of this section, the Board shall have the right to submit its evidence in defense.

3.11.17. The Board may call witnesses to testify in support of its decision to deny licensure or in support of the charges instituted against a licensee; may present such other evidence to support its position; and, may cross-examine witnesses called by the demanding party or charged party in support of his or her position.

3.11.18. All parties shall have the right to offer opening and closing arguments, not to exceed ten (10) minutes for each presentation.

3.11.19. Hearings held by the Board as a result of charges instituted against a psychologist or supervised psychologist may be continued or adjourned to a later date or a different place by the Board or its designee by appropriate notice to all parties.

3.11.20. Motions for a continuance of a hearing may be granted upon a showing of good cause.  Motions for continuance must be in writing and received in the office of the Board no later than seven (7) days before the hearing date.  In determining whether good cause exists, consideration will be given to the ability of the party requesting the continuance to proceed effectively without a continuance.  A motion for a continuance filed less than seven (7) days from the date of hearing shall be denied unless the reason for the motion could not have been ascertained earlier.  Motions for continuance filed prior to the date of hearing shall be ruled on by the Executive Secretary of the Board.  All other motions for continuance shall be ruled on by the Board member(s) or the hearing examiner presiding over the hearing.

3.11.21. All motions related to a case set for hearing before the Board, except motions for continuance and those made during the hearing, shall be in writing and shall be received in the office of the Board at least ten (10) days before the hearing.  Pre-hearing motions shall be heard at a pre-hearing conference or at the hearing prior to the Commencement of testimony.  The Board member(s) or the hearing examiner presiding at the hearing shall hear the motions and the response from the non-moving party and shall rule on such motions accordingly.

§17-5-4. Transcription of Testimony and Evidence.
4.1. All testimony, evidence, arguments and rulings on the admissibility of testimony and evidence shall be reported by stenographic notes and characters or by mechanical means.

4.2. All reported materials shall be transcribed.  The Board shall have the responsibility to make arrangements for the transcription of the reported testimony and evidence.

4.3. Upon the motion of the Board or any party assigning error or omission in any part of any transcript, the Board or its appointed hearing examiner, shall settle all differences arising as to whether such transcript truly discloses what occurred at the hearing and shall direct that the transcript be corrected and/or revised as appropriate so as to make it conform to the truth.

4.4. A transcript of the hearing shall be provided to all members of the Board for review at least ten (10) days before the vote is taken on its decision in any licensure or disciplinary matter.

§17-5-5. Submission of Proposed Findings of Fact and Conclusion of Law.
5.1. Any party may submit proposed findings of fact and conclusions of law at a time and manner designated by the Board or its duly appointed hearing examiner.

§17-5-6. Hearing Examiner.
6.1. The Board may appoint a hearing examiner who shall be empowered to subpoena witnesses and documents, administer oaths and affirmations, examine witnesses under oath, rule on evidentiary matters, hold conferences for the settlement or simplification of issues by consent of the parties, cause to be prepared a record of the hearing so that the Board is able to discharge its functions and otherwise conduct hearings as provided in Section 3.11 of this rule.

6.2. Hearing examiners appointed by the Board are not authorized or empowered to grant, suspend, revoke or otherwise discipline any psychologist or supervised psychologist.

6.3. The hearing examiner shall prepare recommended findings of fact and conclusions of law for submission to the Board.  The Board may adopt, modify or reject such findings of fact and conclusions of law.

§17-5-7. Conferences; Informal Disposition of Cases.
7.1. At any time prior to the hearing or thereafter, the Board, its designee or its duly appointed hearing examiner may hold conferences for the following purposes:

7.1.1. To dispose of procedural request, pre-hearing motions or similar matters;

7.1.2. To simplify or settle issues by consent of the parties; or,

7.1.3. To provide for the informal disposition of cases by stipulation or agreement.

7.2. The Board of its appointed hearing examiner may cause such conferences to be held on its own motion or by the request of a party.

7.3. The Board may also initiate or consider stipulation or agreement proposals with regard to the informal disposition of cases and may enter into such stipulations and/or agreements without conference.

§17-5-8. Depositions.
8.1. Evidentiary depositions may be taken and read or otherwise included into evidence as in civil actions in the circuit courts of this state.

§17-5-9. Subpoenas.
9.1. Subpoenas to compel the attendance of witnesses and subpoenas duces tecum to compel the production of documents may be issued by the Board, its President, and by the hearing examiner appointed by the Board.  Such subpoenas shall be issued pursuant to W. Va. Code §29A-5-1(b).

9.2. Written requests by a party for the issuance of subpoenas or subpoenas duces tecum as provided in subsection 9.1 of this section must be received by the Board no later than ten (10) days before a scheduled hearing.  Any party requesting the issuance of subpoenas duces tecum shall see that they are properly served in accordance with W. Va. Code §29A-5-1(b).

§17-5-10. Orders.
10.1. Any final order entered by the Board following a hearing conducted pursuant to these rules shall be made pursuant to the provisions of W. Va. Code §29A-5-3 and §30-21-11.  Such orders shall be entered within forty-five (45) days following the submission of all documents and materials necessary for the proper disposition of the case, including transcripts, and shall contain findings of fact and conclusions of law.

10.2. The findings of fact and conclusions of law must be approved by a majority of the Board either by a poll or vote at a regular meeting, before a final order is entered.  A copy of the final order approved by a majority of the Board shall be served upon the demanding or charged party or his or her attorney or record, if any, within five (5) days after entry by the Board by personal service or by registered or certified mail.

§17-5-11. Penalties.
11.1. In connection with its review and investigation of a complaint against a psychologist or supervised psychologist, the Board is authorized to enter into consent decrees, to reprimand, to enter into probation orders and to levy fines not to exceed one thousand dollars per day per violation, or any of these, singly or in combination.

11.2. The Board is further authorized to place a supervised psychologist on probation, to require additional years of supervision for supervised psychologists, to limit, restrict, suspend or revoke the approval of any supervised psychologist to progress through the licensure application process, to place a licensee on probation or to limit, restrict, suspend or revoke any license issued by the Board.

11.3. Probation, limitations and restrictions on psychologists and supervised psychologists may involved the imposition of any lawful conditions and requirements for a period of time, which the Board in its discretion deems just and proper, including, but not necessarily limited to, counseling or psychotherapy, special supervision, limitations on the types of patients which can be treated and additional training or education.

§17-5-12. Appeal.
12.1. An appeal from any final order entered in accordance with these rules shall comply with the provisions of W. Va. Code §29A-5-4 and §30-21-12.

